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On order of the Court, the application for leave to appeal the April 1, 2014 
judgment of the Court of Appeals and the application for leave to appeal as cross-
appellant are considered.  Pursuant to MCR 7.302(H)(1), in lieu of granting leave to 
appeal, we VACATE the judgment of the Court of Appeals, and REMAND this case to 
the Court of Appeals to reconsider whether any error in admitting the police officer’s 
identification testimony was harmless.  The Court of Appeals found that the error was not 
harmless beyond a reasonable doubt.  That standard applies to preserved constitutional 
questions.  People v Carines, 460 Mich 750 (1999).  For nonconstitutional preserved 
error, a defendant has the burden of establishing a miscarriage of justice under a “more 
probable than not” standard.  People v Lukity, 460 Mich 484 (1999).  If the Court of 
Appeals determines that the error was harmless, it shall consider the remaining issues 
presented by the defendant on appeal.  In all other respects, the applications are DENIED, 
because we are not persuaded that the remaining questions presented should now be 
reviewed by this Court. 

 
We do not retain jurisdiction. 

 
 


